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MEMORANDUM OF ANC 6C 
IN OPPOSITION TO THE PROPERTY OWNER’S 
MOTION TO DISMISS THE APPEAL AS MOOT 

 
 ANC 6C submits this memorandum in opposition to the motion of property owner Atlas 
Squared, LLC (“Property Owner”) to dismiss the appeal as moot. 
 
 We agree with the Property Owner that at the present time the Property Owner enjoys no 
legal right to construct according to Permit B1706219 (“Original Permit”). As stated expressly 
on page 2 of DCRA’s parallel Motion to Stay Deadline to File Pre-Hearing Statement (“Motion 
to Stay,” case exhibit 41), “the Permit Holder is not allowed to choose between the Original 
Permit and the Revised Permit [B1805207]” issued on April 18. 
 
 However, there remains a related but unanswered question. ANC 6C anticipates taking an 
appeal from the issuance of the Revised Permit; if the Revised Permit (or any successor to it) 
were to be invalidated as a result, it is unclear to us whether the Original Permit could at that 
point spring back into existence.  
 
 Accordingly, we posed this question in writing to DCRA on May 2 in the hopes of 
receiving a definitive answer. As reflected at Tab A, however, the agency declined to provide 
any additional clarification, responding instead that the statements in the Motion to Stay speak 
for themselves. 
 
 Were DCRA to provide the requested explicit assurances, ANC 6C would consent to the 
Motion to Dismiss, rendering the other pending motions irrelevant and clearing the way for the 
filing of a new appeal of the Revised Permit. 
 
 If, on the other hand, DCRA were to clarify that the Original Permit could spring back 
into existence upon invalidation of any successor revised permit—or even if DCRA continued to 
offer no opinion on the question—ANC 6C would request that the Board make clear on the 
record that this appeal could be re-opened after dismissal. It would be fundamentally unfair for 
this appeal to be dismissed as moot, with no way to revive or refile it, if the supposedly moot 
Original Permit could come back to life at some future date. ANC 6C cannot consent to 
dismissal absent assurances from DCRA or the Board. 
 
 We remain open to further communication from DCRA between now and our scheduled 
appearance on May 9, and will advise the Board promptly of any change in our position. Until  
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